Workshop:  Termination of Service and Unhappy Workplaces

Questions for Conversation:

· What factors contribute to people being happy in their work?

· What can we do to create and maintain a happy workplace?  If the primary responsibility for this lies with the supervisor (or executive), what role can the Personnel Committee have in it?
· How would you, as a member of the Personnel Committee, expect to find out that the workplace in the presbytery office was not a happy one?

· Importance of annual reviews for all staff.  How can this help you keep track of the work environment?
· How can an employee in your system let you know when they are unhappy or have a complaint or grievance?
Intervention:

· What options would you have to intervene to improve either the working environment or an employee’s performance before considering termination?
When it’s time for someone to go:

1. Voluntary Termination – when an employee chooses to leave service – resigning to take another position or do something else, retirement

2. Reduction in Force – when the employer decides to restructure the staffing configuration and eliminate one or more positions without prejudice.

3. Involuntary Termination – when work performance is unsatisfactory and the employer decides to terminate the employment of an individual.  

Considerations in Termination:
· Importance of having, knowing, and following your policy.

· The importance of maintaining appropriate confidentiality.  What can you say in a subsequent request for a reference?
· What could be grounds for an involuntary termination?

· What difference might there be in the case of an inexcusable incident and a pattern of unsatisfactory performance?
· How do you maintain a “paper trail” of unsatisfactory performance?  How much evidence is enough?

· Notice and severance.

Plenary:  Personnel Basics: Roles and Responsibilities

The Book of Order 

The Form of Government prior to 2011 included much more specificity regarding staff relationships and personnel work than the current Form of Government which leaves specificity to individual councils to determine.
G-3.0110 Administrative Staff

Councils higher than the session may employ such staff as is required by the mission of the body in accordance with the principles of unity in diversity (F-1.0403). Councils may, in consultation with the next higher council, share staff as required by the mission of the body. A council shall make provision in its manual of administrative operations (G-3.0106) for the process of electing executive staff and the hiring of other staff, the description of the responsibilities of the positions, the method of performance review, and the manner of termination of employment. (G-3.0104)

Council Responsibilities

It is, therefore, the responsibility of each council of the church (session, presbytery, synod, General Assembly) to approve Personnel Policies and to establish a process by which those policies are implemented and reviewed.  That process may be through establishment of a Personnel Committee, assignment of responsibilities to another entity of the council, or retaining the responsibility with the council as a whole.
Committee Responsibilities

A. 
General responsibilities

1.
Recommend for enactment by the governing body clear personnel policies and administrative procedures

2.
Oversee implementation of policies and procedures

3.
Ensure that adequate record keeping systems are maintained

a.
Vacation

b.
Sick leave

c.
Continuing education

d.
Performance reviews

e.
As to resolution of issues

f.
Others as required

4.
Maintain confidentiality

a.
Confidentiality means that material is not disseminated and is not generally open to inspection.  However, it does not mean that the material is secret.  It is available to those who have a need to know and may be forced to be revealed in ecclesiastical or secular litigation.

b.
Employees usually have a right to inspect their personnel file.
c.
Duplicate or special separate files should never be maintained.  Their maintenance implies that there is something to hide.

d.
While personnel files should be complete and well-documented, they should not contain material that the maintainer of the file would be unwilling to let the world see.

5.
Ensure legal compliance with Book of Order and federal and state laws and regulations that are applicable.
6.
Nurture and support the staff, but also to hold the staff accountable.
B.
Develop and recommend personnel policies and administrative procedures, if they do not exist or are outdated, to be approved by the presbytery
C.
Annual personnel committee responsibilities

1.
Review all written personnel policies and administrative procedures and recommend needed changes
2.
Determine consultations needed with either synod or congregations

3.
Review position descriptions

4.
Implement salary administration procedures
5.
Consult with other presbytery entities as needed regarding changes in the presbytery’s staffing design and/or position descriptions and recommend change to presbytery.

5.
Make recommendations to presbytery regarding salaries and housing allowances for executive and administrative staff (and also the stated clerk)
6.
Conduct personnel reviews of executive and administrative staff
D.
Other responsibilities

1.
Clarify the relationship and the accountability of the Executive/General Presbyter and Stated Clerk.

2.
Provide for private time for itself at each meeting of the personnel committee without any staff present.

3.
Be supportive (The personnel committee should be a safe place to talk about the job, life issues, etc.  The personnel committee should be the “protector” of the staff person.  This doesn’t mean that the personnel committee does not also serve as the focal point for accountability, but it is the one group that should know and understand underlying issues affecting the staff person, even those that cannot or should not be made public.  There is no other place for this support to originate.)

4.
Deal with concerns (This may include issues raised by the personnel committee itself, but also includes concerns expressed by others regarding performance issues, rumors, etc.)

5.
Provide a base of accountability for all staff, especially the Executive/General Presbyter.
6.
Clarify accountability and reporting lines of all staff. (Although the general pattern is that the executive/general presbyter supervises all other staff, it is not universally true.  And this is not usually the case with stated clerks.
Things ordinarily included in Personnel Policies and Administrative Procedures

A. Employment Categories and Terms (e.g., executive, administrative, program, support, interim, part time…)
B. Position Descriptions (these are not usually included in the policy but the policy will say that they exist and will be reviewed periodically)

C. Recruitment and Selection procedures

D. Initial Evaluation Period

E. Credited Service

F. Working Hours

G. Salary Administration

H. Benefits

1. Social Security

2. Pension

3. Health Insurance

4. Worker’s Compensation

5. Unemployment Insurance (in most cases church employees are excluded)

6. Moving Expenses

7. Paid Holidays

I. Vacation (with pay)

J. Leave (with pay)

1. Military Leave

2. Marriage Leave

3. Jury Duty

4. Parental Leave

5. Health and Medical Leave (sick leave)

6. Emergency Leave

K. Continuing Education
L. Procedures for Addressing Employee Concerns and Problems (Grievances)
M. Unsatisfactory Performance and Involuntary Termination

N. Reduction in Force

O. Voluntary Termination of Employment

P. Remuneration of Staff for Special Services

Related Policies that a Presbytery may have:

· Sexual Misconduct and Child Protection Policies

· AA/EOE Policy

· Confidentiality Policy

· Digital Media Policy

· Separation Ethics Policy

· Sabbatical Policy

· Records Retention Policy

Track Time:  Planning for Staff Transitions
[Note that these tasks for not necessarily in chronological order.  The nature of the transition (retirement, planning departure, resignation, etc.) will affect where you will want to start.  Depending on whether the staff position is an executive or an administrative position, accommodations may also be appropriate.]

	Task
	Who could be responsible

	Discuss staffing with incumbent (if appropriate)
	Personnel Committee

Presbytery Council or special committee charged with planning future staffing

	Conduct Exit Interview (if appropriate)
	Personnel Committee

	Plan for interim leadership
	Presbytery/Council in Consultation with Personnel Committee*

	Review Mission Plan
	Presbytery Council or special committee charged with planning future staffing

	Review Staffing Rationale
	Presbytery Council or special committee charged with planning future staffing in consultation with Personnel Committee

	Review or develop Position and Person Description(s)
	Presbytery Council or special committee charged with planning future staffing in consultation with Personnel Committee

	Review and approve Terms of Call (salary and benefits)
	Presbytery Council or special committee charged with planning future staffing in consultation with Personnel Committee and Budget Committee

	Approve search process
	Presbytery Council 

	Elect Search Committee*
	Presbytery Nominating Committee
Presbytery

	Conduct search
	Search Committee

	Prepare MIF
	

	Review dossiers
	

	Check references
	

	Conduct interviews
	

	Select nominee
	

	Negotiate final terms of call
	(changes outside of what was approved previously will require consultation)

	Present nominee to presbytery or council
	

	Install or otherwise acknowledge the beginning of employment**
	Presbytery


*A search for an interim or transitional executive staff person is ordinarily done by Presbytery Council.  In that case, council would elect or appoint the search committee, receive their report, and contract with the interim.  Presbytery could do this, but it would likely slow up the process.  In any case, if Council will be doing it, it is wise to have presbytery authorize Council to conduct the search, select the person, approve the contract, and report it to presbytery.  The search for an interim can follow the same process as for an “installed” position, but expect a smaller pool of potential candidates.
**Ordinarily, if a staff member is elected by the presbytery, they would then be installed.  There is no constitutional requirement about this – your process should be clear in your policies/manual of operations.  Interim/Transition staff are ordinarily not elected by presbytery and are not installed.
